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DETAILED ACTION 
Acknowledgement 

1. This office action is in response to the reply filed on 2/7/2006. 

2. In the reply the Applicant amended claims 1-8, 10-11, 13-15, and 19-20. 
Claims 20-22 are withdrawn. 

3. Additionally, the Applicant filed a certified copy of the priority application 
JP 2002-235170, filed August 12, 2002. This fulfills the conditions of 35 USC 

1 19(a-d) for foreign priority. As a result, the previous rejection in the office action 
mailed 12/1/2005 by US Pat. Pub. No. 2004/0102738 is overcome as the 
reference has an effective prior art date of 1 1/26/2002, which is subsequent to 
the 8/12/2002 filing date of the priority application for the present application. 

Drawings 

4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the 
compression ribs provided at both side ends of the main body in the breadth 
direction (see Figs 4A-6B; the compression ribs are provided at both side ends of 
the main body in the length direction) and the inner wall of the cover forming the 
cavity is tapered so that the diameter of the cavity section gradually becomes 
larger from the inner end thereof toward the outer end thereof along the axis of 
the cavity (see Fig IB - shows the cavity becoming smaller Uom (9) towards (3)) 
must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not 
be labeled as "amended." If a drawing figure is to be canceled, the appropriate 
figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining 
figures. Each drawing sheet submitted after the filing date of an application must 
be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the 
next Office action. The objection to the drawings will not be held in abeyance. 

Specification 

5. The title of the invention is not descriptive. A new title is required that is 
clearly indicative of the invention to which the claims are directed. 

The following title is suggested: Needless Port. 

6. The specification is objected to as failing to provide proper antecedent 
basis for the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP 

§ 608.01 (o). Correction of the following is required: Claim 10 recites the 
limitation "the diameter of the cavity section gradually becomes larger from the 
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inner end thereof towards the outer end thereof..." in Ins 2-3. There is 
insufficient antecedent basis for this limitation in the claim. See above discussion 
in "Drawings". 

Claim Objections 

7. Claim 3 is objected to because of the following infomnalities: Claim 3, In 5- 
6 recites the limitation "a major axis of the inner-end plate is larger than an inside 
diameter of the internal wall of the cover". The Examiner notes that "a major 
axis" does not possess a physical length. It is an axis, not a length. The 
Examiner assumes that the Applicant meant the length of a major axis of the 
inner-end plate is larger than an inside diameter of the internal wall of the cover. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent In 
the United States. 

9. Claims 1-2, 4, 6, 7, 18, 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Atkinson et al, hereafter "Atkinson", (5533708). In reference to 
claim 1. Atkinson discloses a needleless port (10) comprising: a pedestal that 
forms a part of a flow channel (12) and has an opening to the flow channel; a 
cover (14) that is engaged with the pedestal at a position corresponding to the 
opening and has a cavity that opens to exterior (Fig 2) at a predetermined 
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distance from the opening; and a septum that is held in the cavity (16) and is 
made of a resilient material (col 6, Ins 38-40) with a passageway for allowing an 
insertion member to be inserted from the exterior to the opening (Fig 3), wherein 
the septum comprises a main body (28) that extends from an inner end on the 
pedestal side toward an outer end on the exterior side of the cavity of the cover, 
with the passageway being formed between an inner-end face and an outer-end 
face thereof and compression ribs (44, 46) provided on sides of the main body 
the main body has a cross section in a direction orthogonal to the passageway of 
a shape having a dimension in a length direction larger than that in a breadth 
direction (Fig 4; col 7, Ins 1-35) - (NOTE: the Examiner has interpreted a shape 
having a dimension in a length direction larger than in a breadth direction to be 
any length of the shape that has a dimension in a length direction larger than in a 
breadth direction which can include projections and indentations; subsequently, 
the recitation as claimed does not necessitate the main body having an oval 
shape having a major and minor axis); the passageway includes a slit (36) and a 
bore (Fig 4, 36; Fig 10, 36'), the slit having a predetermined depth from the outer- 
end face of the main body and extending in the same direction as the breadth 
direction, and the bore extending from the slit to the inner-end face of the main 
body and having a lateral section of a spindle shape whose major axis extends in 
the same direction as the breadth direction (Figs 1-18; col 7, Ins 1-35); 
additionally, Atkinson discloses that compression ribs can be provided at the both 
side ends of the main body in the breadth direction (253; col 11; Ins 12-18) so as 
to extend along the axial direction of the passageway, the cavity of the cover has 
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a circular cross section whose diameter is smaller than a distance between the 
external surfaces of the compression ribs (col 7, Ins 36-67), and with the septum 
being held inside the cavity a space is formed between an external surface of the 
main body at a part without the compression ribs and an internal wall of the 
cover, and the bore is dosed by a compressive force applied from the internal 
wall of the cover to the septum via the compression ribs (col 7, Ins 36-67). 

10. In reference to claim 2, Atkinson discloses the invention substantially as 
claimed in regards to claim 1 , and additionally discloses a substantial 
passageway (36), the substantial passageway includes an unpenetrated region 
(36) and a bore (Fig 4, 36; Fig 10, 36'), and the compression ribs (44, 46) are 
provided at the both side ends of the main body in the length direction so as to 
extend along the axial direction of the substantial passageway (Figs 2-18). 

11. In reference to claim 4, Atkinson discloses the invention substantially as 
claimed and additionally discloses the septum having, around an outer end of the 
main body, an outer-end plate that is exposed to outside of the cover and is 
larger in size than an inside diameter of the cover at an outer end of the cover. 
(38; Fig 2; 42; col 6, Ins 65-67; col 7, Ins 42-48). 

12. In reference to claim 6, Atkinson discloses the invention substantially as 
claimed and additionally discloses the septum having, on an outer end thereof, a 
surface depression portion which is formed at a central area to be substantially 
level and depressed in relation to an area surrounding the central area (Fig 2; col 
10, Ins 16-20). 
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13. In reference to claim 7, Atkinson discloses the invention substantially as 
claimed and additionally discloses a surface of the outer-end plate is flat (Fig 13; 
col 10, Ins 16-20). 

14. In reference to claim 18, Atkinson discloses the invention substantially as 
claimed and additionally discloses an inner peripheral portion at an outer end of 
the cover is chamfered (Figs 1,6, 13, 15). 

15. In reference to claim 19, Atkinson discloses the invention substantially as 
claimed and additionally discloses wherein the material of the septum is a 
thermoplastic elastomer (col 6, Ins 38-40). 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

17. Claims 8-9, 11-12, 14-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Atkinson. Atkinson discloses the invention substantially as 
claimed except for expressly disclosing a length LsO of the main body in a state 
in which the septum is not mounted inside the cover is smaller than a length Lc of 
the cover at a portion for holding the main body therein; wherein the septum 
being held inside the cover, an expansion ration is within a range of 5% to 40%, 
the expansion ration being calculated by dividing an expanded length of the 
septum by the length Lc; a ratio of the distance between the external surfaces of 
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the compression ribs to the inside diameter of the cover and a ratio of the length 
in the major axis of the inner-end plate to the inside diameter of the cover are 
each within a range of 1 .05 to 1 .4; a ratio of a dimension in the breadth direction 
of the main body to the inside diameter of the cover and a ration of a minor axis 
of the inner-end plate to the inside diameter of the cover are each within a range 
of 0.8 to 1 .0; a ratio of the predetermined depth of the slit to a height of the main 
body of the septum is within a range of 0.04 to 0.60, the predetemiined depth 
being measured in a direction of the passageway; the predetermined depth of the 
slit measured in a direction of the passageway is within a range of 0.2 mm to 3.0 
mm. 

18. At the time the invention was made, it would have been an obvious matter 
of design choice to a person of ordinary skill in the art to have these recited 
limitations of claims 8-9, 11-12, 14-15 because the Applicant has not disclosed 
that the recited limitations of claims 8-9, 11-12, 14-1 5 provides an advantage, is 
used for a particular purpose, or solves a stated problem. Furthermore, one of 
ordinary skill in the art would have expected the Applicants invention to perform 
equally well with needless port of Atkinson because the needless port of Atkinson 
performs substantially the same function as the claimed invention of the 
Applicant. Therefore, it would have been an obvious matter of design choice to 
modify Atkinson to obtain the invention as specified in claims 8-9, 11-12, 14-15. 

19. Claims 3, 16-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Atkinson in view of Atkinson et al (5010925). Atkinson 
discloses the invention substantially as claimed and additionally discloses the 
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septum being held inside the cavity, a compressive force acting in the major axis 
direction is applied from the cover to the inner-end plate (col 7, Ins 42-67; Fig 2- 
4); an annular rib (65) is provided around the opening of the pedestal, the 
annular rib projecting toward the cover, and the inner end plate of the septum is 
sandwiched between the internal wall of the cover and the annular rib so that the 
annular rib engages with a bottom surface of the inner-end plate, thereby 
establishing liquid tightness (Figs 2-4; col 7, Ins 42-67); and the internal wall of 
the cover has one or more indents that are engaged with an external surface of 
the septum (Figs 2-4). However, Atkinson does not disclose the septum having 
an inner end plate that has an oval shape whose major axis extends in the same 
direction as the length direction of the main body. 

20. Atkinson et al teaches that it is known to have the septum having an inner 
end plate (50) that has an oval shape (Fig 2) whose major axis extends in the 
same direction as the length direction of the main body (col 2, Ins 29-33) for the 
purpose of helping to accurately position the valve opening within the outlet 
portion to help bias the valve lips together. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the 
inner end plate as taught by Atkinson with the oval shape as taught by Atkinson 
et al for the purpose of helping to accurately position the valve opening within the 
outlet portion to help bias the valve lips together. 
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Allowable Subject Matter 

21. Claims 5, 10, and 13 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Response to Arguments 

22. Applicant's arguments with respect to claims 1-4, 7, 16-19 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

23. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Andrew M. Gilbert whose telephone number 
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is (571) 272-7216. The examiner can normally be reached on 8:30 am to 5:00 
pm Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kevin Sinnons can be reached on (571)272-4965. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Infonnation regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 




KEVIN SIRMONS 
PRIMARY EXAMINER 
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